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PURPOSE 

This Department Order ensures that the optimum level of professionalism is maintained by Department 

employees and that qualified persons are recruited, selected and employed based upon bona fide 

occupational qualifications. The Department expects the highest ethical standards of honesty, integrity, 

impartiality and conduct of its employees in their interaction with inmates, offenders, released inmates, 

other employees and the general public. To merit the public’s continued respect and confidence, employees 

shall observe all laws while at and away from work.  

 

The Department requires a work place absent of employment discrimination, harassment and retaliation 

against complaining parties, witnesses and others who provide information concerning such allegations. 

Qualified persons are recruited, selected and employed, consistent with existing bona fide occupational 

qualifications, and without regard to race, color, sex (including pregnancy, sexual orientation and gender 

identity), religion, national origin, age, disability status, military obligation, veteran status, or genetic 

information, unless exceptions are made because of bona fide occupational qualifications.  

 

The Department’s Human Resources Programs Manager shall serve as the Department’s Complaint 

Coordinator, receiving, reviewing and/or assigning complaints to appropriate individuals so they may be 

addressed. Employee grievances filed by a covered employee under the Arizona Department of 

Administration (ADOA) Personnel Rule R2-5B-403 that include an allegation of discrimination or harassment 

shall be reviewed or investigated under the provisions of this policy and not the grievance system. 

 

Department Order #501, Employee Professionalism, Ethics and Conduct is a related policy to Department 

Order #527, Employment Discrimination and Harassment and should be referred to as an extension of this 

Department Order. 

APPLICABILITY 

This Department Order does not create a contract for employment between any employee and the 

Department. Nothing in this Department Order changes the fact that all uncovered employees of the 

Department are at-will employees and serve at the pleasure of the appointing authority. 

 

This Department Order is not applicable to private prisons. Private prisons shall adhere to their established 

vendor corporate policies regarding employee discrimination and harassment, and reporting of related 

misconduct. 

PROCEDURES 

1.0 GENERAL RESPONSIBILITIES 

1.1 All employees shall: 

1.1.1 Accept responsibility and delegated authority to efficiently and effectively perform 

their assigned functions in a courteous, considerate and prompt manner. 

1.1.2 Ensure their personal conduct is, at all times, in compliance with the requirements 

expressed in this Department Order. 
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1.1.3 Report misconduct or unethical behavior to which they are subjected to their 

Warden, Bureau Administrator, any supervisor, any Equal Opportunity Liaison or the 

Equal Opportunity Officer preferably immediately, but within no more than 180 

calendar days from the date of the action giving rise to the complaint. Employees 

who fail to meet this requirement may be subjected to corrective action. 

1.1.4 Immediately report misconduct or unethical behavior they are told about or which 

they otherwise become aware to their Warden, Bureau Administrator, any 

supervisor, any Equal Opportunity Liaison or the Department’s Complaint 

Coordinator. Employees who fail to meet this requirement may be subjected to 

corrective action. 

1.1.5 Cooperate with the Department's investigative processes. 

1.1.6 Ensure they maintain a professional demeanor at all times while in uniform on and 

off duty. 

1.2 Department employees shall not discriminate, harass, sexually harass or retaliate against 

another employee. 

1.3 Approving authorities shall: 

1.3.1 Consider knowledge and application of laws, rules, policies and procedures when 

preparing an employee performance evaluation. 

1.3.2 Ensure their subordinates are held accountable for compliance with this Department 

Order, and that allegations of misconduct and unethical behavior by employees at 

any level are thoroughly investigated and resolved. 

1.3.3 Investigate or request an investigation into allegations of misconduct, in accordance 

with Department Order #601, Administrative Investigations and Employee Discipline. 

1.3.4 Administer appropriate corrective discipline for each sustained finding of employee 

misconduct, in accordance with Department Order #601, Administrative 

Investigations and Employee Discipline.  

1.3.5 Be responsible for taking prompt and appropriate initial and final administrative 

action and/or corrective disciplinary action regarding criminal charges filed against 

subordinate staff, and related allegations of misconduct. 

2.0 EMPLOYMENT DISCRIMINATION AND HARASSMENT 

2.1 Supervisors at each level shall: 

2.1.1 Ensure their subordinates are provided with sufficient training, in accordance with 

Department Order #509, Employee Training and Education, to enable them to 

understand the elements of employment discrimination, harassment and sexual 

harassment as defined in the Glossary of Terms. 

2.1.2 Clearly communicate to their subordinates that employment discrimination and all 

types of harassment will not be tolerated. 
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2.1.3 Take immediate and appropriate action to stop employment discrimination and 

harassment if they observe it occurring or are aware or have been made aware it is 

occurring or has occurred, even in the absence of a written or oral complaint. 

Immediately notify the Warden or Bureau Administrator and the Department’s 

Complaint Coordinator of the occurrence.   

2.2 Employees who wish to file employment discrimination, harassment or sexual harassment 

complaints may do so orally or in writing. If in writing, the employee shall complete one of the 

following: Allegation of Discrimination/Title VII Complaint, Form 527-2; Information Report, 

Form 105-2 or memorandum. Employees may submit written or oral employment 

discrimination or harassment complaints to their Warden, Bureau Administrator, any 

supervisor, any Equal Opportunity Liaison or the Department’s Complaint Coordinator. 

Employees may request a review of the Department’s handling of this matter by the ADOA 

Director within five business days of receipt of the Department’s response to them. 

2.2.1 Complaints shall clearly outline the allegations to be addressed, including whether 

the basis of the complaint is based on: 

2.2.1.1 Unlawful discrimination based on a legally protected characteristic. 

2.2.1.2 An allegation of sexual harassment or another form of harassment. 

2.2.1.3 Retaliation for filing a complaint. 

2.2.1.4 Retaliation or intimidation for exercising any right under state or federal 

law. 

2.2.2 Complainants shall ensure their complaints provide the following: 

2.2.2.1 Description of the incident(s) 

2.2.2.2 Name(s) of individual(s) involved 

2.2.2.3 Name(s) of witness(es) 

2.2.2.4 The date(s) the discrimination or harassment occurred (if known) 

2.2.2.5 The resolution being sought 

2.2.2.6 The state or federal law alleged to have been violated 

2.2.3 Complainants are not allowed the use of state time or state property to prepare a 

complaint, prepare for a meeting with agency management or to meet with a 

representative.  

2.2.4 Employees who file an employment discrimination, harassment or sexual harassment 

complaint are not required to confront the alleged harasser. 

2.2.5 Complaints of employment discrimination, harassment or sexual harassment will be 

kept confidential to the greatest extent possible. 

2.2.6 Once submitted to the Department’s Complaint Coordinator, a complaint may not be 

amended. 
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2.3 Recipients of employment discrimination or harassment complaints, whether received orally or 

in writing, shall forward the complaint to the Warden, Bureau Administrator and the 

Department’s Complaint Coordinator, preferably immediately, but within no more than five 

working days from date of receipt. 

2.3.1 The Department’s Complaint Coordinator or designee shall: 

2.3.1.1 Immediately notify the Director of all oral or written complaints of 

employment discrimination or harassment. 

2.3.1.2 Acknowledge receipt of the complaint in writing to the complainant no 

later than five business days after receipt of the written complaint. 

2.3.2 The Warden or Bureau Administrator, in consultation with the respective Equal 

Opportunity Officer, shall ensure that a review of all complaints of employment 

discrimination, harassment or sexual harassment is begun within ten business days 

of receipt of the written complaint, and is completed within 60 business days of 

receipt. If a fact-finding is deemed necessary, the Warden or Bureau Administrator 

shall ensure the appointed Equal Opportunity Liaison or investigator chosen to 

conduct the fact-finding or investigation is from outside the complaining party’s and 

alleged harasser’s assigned work areas or units. 

2.3.2.1 The Warden or Bureau Administrator shall notify the complainant in 

writing advising him/her of the decision to conduct a fact-finding or an 

investigation as soon as possible, but no later than 20 calendar days 

after the receipt of a complaint. 

2.3.3 Upon completion of the fact-finding the Equal Opportunity Liaison, shall forward the 

finalized report and any additional supporting documentation to the Warden or 

Bureau Administrator and the Equal Opportunity Officer.  

2.3.3.1 The Equal Opportunity Officer shall: 

2.3.3.1.1 Evaluate all documentation to determine if the fact-finding 

provided sufficient information for making an accurate 

assessment of the facts in order to conclude whether a 

violation occurred. 

2.3.3.1.2 Recommend that the Warden or Bureau Administrator either 

address the complaint deemed appropriate using appropriate 

measures or proceed with initiating use of Department 

Order #601, Administrative Investigations and Employee 

Discipline. 

2.3.3.1.3 Notify the Director or designee of the case and forward a 

written recommendation to him/her within ten business 

days of completion of the review or investigation. 
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2.3.3.2 The Warden or Bureau Administrator shall: 

2.3.3.2.1 Within ten workdays of receiving the finalized report, 

provide the complainant, in writing, a closure letter advising 

him/her the results of the comprehensive review that was 

conducted, and forward a copy to the Equal Opportunity 

Officer. If this written notification cannot be provided to the 

complainant within 60 business days of the date that the 

complainant filed the complaint, the complainant must be 

told, in writing, the reason(s) why the investigation was not 

completed within 60 business days. 

2.3.3.2.1.1 The Equal Opportunity Officer may provide 

the complainant with the closure letter in 

accordance with 2.3.2.2.1 of this section. 

2.3.3.2.2 As applicable and appropriate, provide written notification 

and supporting documentation to the Equal Opportunity 

Officer of the corrective action(s) taken to address 

complaint. 

2.4 Upon determination that Department Order #601, Administrative Investigations and Employee 

Discipline will be utilized, the Warden, Administrator or Bureau Administrator shall proceed 

with the Administrative Inquiry process by issuing the employee an Administrative Inquiry, 

Form 601-1, as outlined in Department Order #601. 

2.4.1 If the Warden, Administrator or Bureau Administrator, after reviewing the 

Administrative Inquiry form, and supporting documentation, determine an 

Administrative Investigation Unit (AIU) investigation is required, all documentation 

shall be forwarded to AIU. 

2.4.1.1 The AIU investigator shall: 

2.4.1.1.1 Complete the investigation and produce a written 

investigative report as soon as possible, but in any event no 

later than 60 business days after the filing of the complaint. 

If the investigation cannot be completed within 60 business 

days, the investigator shall provide an explanation in writing 

to the complaining party. 

2.4.1.1.2 After the investigation, forward the complaint file for 

review, to the Assistant Director of the employee against 

whom the complaint was made. 

2.5 The Assistant Director of the employee against whom the complaint was made shall, in 

accordance with Department Order #601, Administrative Investigations and Employee 

Discipline, ensure: 

2.5.1 The complaint file is returned through the appropriate Assistant Director to the 

Warden, Deputy Warden or Bureau Administrator to determine findings and 

recommend applicable corrective discipline. 
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2.5.2 The completed complaint file, including findings and recommended corrective action, 

are forwarded to the Equal Opportunity Officer. The Equal Opportunity Officer shall 

review all complaint files. 

2.5.2.1 If the Equal Opportunity Officer determines the actions under review did 

not constitute employment discrimination, harassment or sexual 

harassment, the complaint file shall be reviewed by the Chief Human 

Resources Officer or designee. If the Chief Human Resources Officer or 

designee and the Equal Opportunity Officer are in agreement on this 

conclusion, the complaint file shall be returned to the appropriate 

Assistant Director for final imposition of corrective or disciplinary action, 

if appropriate. 

2.5.2.2 If the Chief Human Resources Officer or designee and the Equal 

Opportunity Officer determine the actions in review did constitute 

discrimination or harassment, the complaint file shall be forwarded to the 

respective Deputy Director, along with recommended corrective or 

disciplinary action. 

2.6 The respective Deputy Director shall review the file and determine the findings and, if 

appropriate, any corrective discipline to be taken. 

2.6.1 After the respective Deputy Director's review, the complaint file is returned through 

the appropriate Assistant Director to the Warden, Deputy Warden or Bureau 

Administrator for information and implementation of any approved corrective or 

disciplinary action. 

2.6.2 A copy of any corrective or disciplinary action is provided to the Chief Human 

Resources Officer and the Equal Opportunity Officer.  

2.7 Deputy Director, Assistant Directors, Wardens, Deputy Wardens and Bureau Administrators 

shall: 

2.7.1 Maintain records of employment discrimination, harassment, and sexual harassment 

complaints in accordance with Department Order #103, Correspondence/Records 

Control. 

2.7.2 Ensure documentation related to employment discrimination, harassment or sexual 

harassment complaints is not placed in a complaining party’s Institution/Work Unit 

personnel files or supervisors' Performance Evaluation files. 

2.7.3 Ensure complaining parties, witnesses, subjects, and others who provide information 

concerning such allegations are not subjected to any form of retaliation. 

2.7.4 Ensure retaliation and reprisals are not tolerated against employees who: 

2.7.4.1 File complaints of employment discrimination, harassment or sexual 

harassment with the United States Equal Employment Opportunity 

Commission (EEOC) or other governmental agency, and/or; 

2.7.4.2 Testified, assisted, or participated in any manner in an investigation, 

proceeding, or hearing conducted by the EEOC or other governmental 

agency. 
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2.8 The Human Resources Operations Administrator shall ensure documentation related to 

employment discrimination, harassment and/or sexual harassment complaints are not placed 

in a complainant's Central Office personnel file. 

2.9 The Equal Opportunity Officer shall provide a quarterly report to the Director outlining all 

employment discrimination and harassment complaints filed with the Equal Employment 

Opportunity Office, the EEOC and the Arizona Civil Rights Division during the quarter and the 

current status of each complaint. 

DEFINITIONS/GLOSSARY 

Refer to the Glossary of Terms 

FORMS LIST 

527-2, Allegation of Discrimination/Title VII Complaint 

AUTHORITY 

A.R.S. §41-753, Unlawful acts; Violation; Classification 

A.R.S. §41-773, Causes for Dismissal or Discipline for Employee in Covered Service 

A.R.S. §41-1401, et seq, Arizona Civil Rights Act 

A.R.S. §41-1463, Discrimination; Unlawful Practices; Definition 

A.R.S. §41-1602, State Department of Corrections; Purpose 

A.A.C. R2-5A-104, Prohibition Against Discrimination, Harassment and Retaliation 

A.A.C. R2-5A-501, Standards of Conduct 

A.A.C. R2-5A-901, Complaint System 

A.A.C. R2-5A-902, Complaint Procedures 

U.S. Civil Rights Act of 1964, Title VII, 703, as amended, 42 U.S.C. 2000e-2 

28 CFR, Part 36; 29 CFR, Parts 1602, 1627 and 1630, The Americans With Disabilities Act 

29 CFR, Chapter 14, Part 1607, Uniform Guidelines on Employment Procedure (1978), et seq. 

29 CFR, Part 1635, Family and Medical Leave Act (1993), et seq. 

 


